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(3) Removing or otherwise disposing
of road-surfacing materials that are in-
compatible with the postmining land
use and revegetation requirements;

(4) Reshaping cut and fill slopes as
necessary to be compatible with the
postmining land use and to com-
plement the natural drainage pattern
of the surrounding terrain;

(5) Protecting the natural drainage
patterns by installing dikes or cross
drains as necessary to control surface
runoff and erosion; and

(6) Scarifying or ripping the roadbed;
replacing topsoil or substitute mate-
rial, and revegetating disturbed sur-
faces in accordance with §§ 816.22 and
816.111 through 816.116 of this chapter.

[53 FR 45212, Nov. 8, 1988]

§ 816.151 Primary roads.
Primary roads shall meet the re-

quirements of section 816.150 and the
additional requirements of this section.

(a) Certification. The construction or
reconstruction of primary roads shall
be certified in a report to the regu-
latory authority by a qualified reg-
istered professional engineer, or in any
State which authorizes land surveyors
to certify the construction or recon-
struction of primary roads, a qualified
registered professional land surveyor
with experience in the design and con-
struction of roads. The report shall in-
dicate that the primary road has been
constructed or reconstructed as de-
signed and in accordance with the ap-
proved plan.

(b) Safety Factor. Each primary road
embankment shall have a minimum
static factor of 1.3 or meet the require-
ments established under § 780.37(c) of
this chapter.

(c) Location. (1) To minimize erosion,
a primary road shall be located, insofar
as is practicable, on the most stable
available surface.

(2) Fords or perennial or intermittent
streams by primary roads are prohib-
ited unless they are specifically ap-
proved by the regulatory authority as
temporary routes during periods of
road construction.

(d) Drainage control. In accordance
with the approved plan—

(1) Each primary road shall be con-
structed or reconstructed, and main-
tained to have adequate drainage con-

trol, using structures such as, but not
limited to bridges, ditches, cross
drains, and ditch relief drains. The
drainage control system shall be de-
signed to safely pass the peak runoff
from a 10-year, 6-hour precipitation
event, or greater event as specified by
the regulatory authority;

(2) Drainage pipes and culverts shall
be installed as designed, and main-
tained in a free and operating condi-
tion and to prevent or control erosion
at inlets and outlets;

(3) Drainage ditches shall be con-
structed and maintained to prevent un-
controlled drainage over the road sur-
face and embankment;

(4) Culverts shall be installed and
maintained to sustain the vertical soil
pressure, the passive resistance of the
foundation, and the weight of vehicles
using the road;

(5) Natural stream channels shall not
be altered or relocated without the
prior approval of the regulatory au-
thority in accordance with applicable
§ 816.41 through 816.43 and 816.57 of this
chapter; and

(6) Except as provided in paragraph
(c)(2) of this section, structures for pe-
rennial or intermittent stream channel
crossings shall be made using bridges,
culverts, low-water crossings, or other
structures designed, constructed, and
maintained using current, prudent en-
gineering practices. The regulatory au-
thority shall ensure that low-water
crossings are designed, constructed,
and maintained to prevent erosion of
the structure or streambed and addi-
tional contributions of suspended sol-
ids to steamflow.

(e) Surfacing. Primary roads shall be
surfaced with material approved by the
regulatory authority as being suffi-
ciently durable for the anticipated vol-
ume of traffic and the weight and speed
of vehicles using the road.

[53 FR 45212, Nov. 8, 1988]

§ 816.180 Utility installations.
All surface coal mining operations

shall be conducted in a manner which
minimizes damage, destruction, or dis-
ruption of services provided by oil, gas,
and water wells; oil, gas, and coal-slur-
ry pipelines; railroads; electric and
telephone lines; and water and sewage
lines which pass over, under, or
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through the permit area, unless other-
wise approved by the owner of those fa-
cilities and the regulatory authority.

[48 FR 20401, May 5, 1983]

§ 816.181 Support facilities.

(a) Support facilities shall be oper-
ated in accordance with a permit
issued for the mine or coal preparation
operation to which it is incident or
from which its operation results.

(b) In addition to the other provi-
sions of this part, support facilities
shall be located, maintained, and used
in a manner that—

(1) Prevents or controls erosion and
siltation, water pollution, and damage
to public or private property; and

(2) To the extent possible using the
best technology currently available—

(i) Minimizes damage to fish, wild-
life, and related environmental values;
and

(ii) Minimizes additional contribu-
tions of suspended solids to streamflow
or runoff outside the permit area. Any
such contributions shall not be in ex-
cess of limitations of State or Federal
law.

[48 FR 20401, May 5, 1983]

§ 816.200 Interpretative rules related
to general performance standards.

The following interpretations of rules
promulgated in part 816 of this chapter
have been adopted by the Office of Sur-
face Mining Reclamation and Enforce-
ment.

(a)–(b) [Reserved]
(c) Interpretation of § 816.22(e)—Topsoil

Removal. (1) Results of physical and
chemical analyses of overburden and
topsoil to demonstrate that the result-
ing soil medium is equal to or more
suitable for sustaining revegetation
than the available topsoil, provided
that trials, and tests are certified by
an approved laboratory in accordance
with 30 CFR 816.22(e)(1)(ii), may be ob-
tained from any one or a combination
of the following sources:

(i) U.S. Department of Agriculture
Soil Conservation Service published
data based on established soil series;

(ii) U.S. Department of Agriculture
Soil Conservation Service Technical
Guides;

(iii) State agricultural agency, uni-
versity, Tennessee Valley Authority,
Bureau of Land Management or U.S.
Department of Agriculture Forest
Service published data based on soil se-
ries properties and behavior, or

(iv) Results of physical and chemical
analyses, field site trials, or green-
house tests of the topsoil and overbur-
den materials (soil series) from the per-
mit area.

(2) If the operator demonstrates
through soil survey or other data that
the topsoil and unconsolidated mate-
rial are insufficient and substitute ma-
terials will be used, only the substitute
materials must be analyzed in accord-
ance with 30 CFR 816.22(e)(1)(i).

(Secs. 501, 502, 504, 508, 515, 516, Pub. L. 95–87,
91 Stat. 467, 468, 471, 478, 492, 496 (30 U.S.C.
1251, 1252, 1254, 1258, 1265, 1266))

[45 FR 26000, Apr. 16, 1980 and 45 FR 39447,
June 10, 1980, as amended at 45 FR 73946, Nov.
7, 1980]

PART 817—PERMANENT PROGRAM
PERFORMANCE STANDARDS—
UNDERGROUND MINING ACTIVI-
TIES

Sec.
817.1 Scope.
817.2 Objectives.
817.10 Information collection.
817.11 Signs and markers.
817.13 Casing and sealing of exposed under-

ground openings: General requirements.
817.14 Casing and sealing of underground

openings: Temporary.
817.15 Casing and sealing of underground

openings: Permanent.
817.22 Topsoil and subsoil.
817.41 Hydrologic-balance protection.
817.42 Hydrologic balance: Water quality

standards and effluent limitations.
817.43 Diversions.
817.45 Hydrologic balance: Sediment control

measures.
817.46 Hydrologic balance: Siltation struc-

tures.
817.47 Hydrologic balance: Discharge struc-

tures.
817.49 Impoundments.
817.56 Postmining rehabilitation of sedi-

mentation ponds, diversions, impound-
ments, and treatment facilities.

817.57 Hydrologic balance: Stream buffer
zones.

817.59 Coal recovery.
817.61 Use of explosives: General require-

ments.
817.62 Use of explosives: Preblasting survey.
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